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at{ anf# z rat mks sriits ora mar & at az gr amen a uR zrenfenf Rte
sal; T; gr 3#f@rant at 3rft ur grhrvr oregra tsar &

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be against such order, to the appropriate authority in the following way : ·

Revision application to Government of India:

() ala sglaa zycn 3r@fzu, 1994 cB1" tTTxT rn -;:frer ~ ~ 1=ffl,61T cB" GfR if~ tTTxT cm
~-t!TXT qr qrg iafa g=?tern 3ma fl fa, rd -<Ncblx, fctm 4i-5ll61ll, ~
f@amt,' aft ifGr, Ra ta a#a,i f, { RecRt : 110001 cBl" cB1" fl~ I

· (i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, Ne\/\i
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) "llfq l=fT61" cB1" mR cB" ~ if \Y[Gf ~- g1fr a fat agrII zu 3r1 qlgf if "l!l
fcITTfr -~0-s1~11x xf ~ •f!0-sPllx if l=fT61" if \I[@' ~ lWf if, m fcITTfr •f!0-sPllx m~ if ·-=crrg cf5 ~
cb I x'{S{ I 1 if m fcnffi •ft 0-s P 11 x B ·m l=fT61" at ufazur a lra g& st I

(ii) · In case of any loss of goods where the loss occur in transit from a factory to a ware
another factory or from one warehouse to another during the course of processi f th
warehouse or in storage whether in a factory or in a warehouse.
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(cB) ~ cB" ~ fcnm ~ m ~ i:f PJ;,.ifR=la 1ffcYf ~ m 1ffcYf cB" Fc!Pl+-1f01 i:f B9lil~, ~ ~
l=fRi1 ~ Bc'lllct.--J ~ cB" me cB" l=fTlwf i:f sit na a are fa#l rz zu gar Raffa &

(A) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India. .

(B) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

~ Bc'll I c; .--J cB1" Bc'll I c;.--J ~ cfi :f@R fg it spl fe mrr at n{&oil h sneer
\Jl1" ~ m ~ frn:r:r cB" jct 1f@a 3rga, 3fl # grr uR at a w u ara # fctrn
arfefa (i.2) 1998 m 109 8Rf~~ ~ "ITT I

(c) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998:

(«) #tu Gara ca (r4)c) Rural, 2oo1 # fur o siafa Raff&e qua in zv-s
at ufat #, )fa ark uf sm2 hfa fa#a Rh l=fR:f cfi ~1ax4i<:>1-~ vet ~
3r?hr at att uRzji mrr fr an fhu uar a1fe tr# rer arr gar gn ff
siafa er 35-~ i:f A~ -ct!- cfi :r@Rrd er €Jr-6 arr # 4fa fl el#t
a1Reg t

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under-Section
35-EE of CEA, 1944, under Major Head of Account.

(2) Rfa6r 3a4a # var; usi via a ya arg q? zn st a slit r) 20o/-#)
:r@R al ug 3it uzi ic .--J <qH g ala vnr st cTT 1000 /- al #ta 4TIT #kt mag[

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac. ·

v8hr gre, #ha sqra zyea vi at a aft8)a nrnf@raw ,f 3r4ta
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(«) tu Gura gycn arfe)nu, 1944 cB1" l':TRT. 35-#1"/35-~ 3i+fa

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(co) saafRaa qRba 2 (1)a isa; rar 3rarar #t 3r4ta, rat #tr zc,
#tu sraa grca vi ara rl#hr nznrf@rauRrec) ufa Ru 4)feat, re«rare
# 2%5,rel, ag,If i4a ,3al ,fyaIR, 34@Isla3soo4

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
· 2nd Floor,Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad : 380,004. in case of appeals
other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 a:
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall bE
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto t
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft i1
favour of Asstt. Registar of a branch of any nominate public sector bank of the placE
where the bench of any nominate public sector bank of the place where the bench o
the Tribunal is situated.

(3) uR za set i a{ me sr#ii aarrs starat r@ts r sitar a fg hr al 4Tar
i3qg@ ~ 'fl" WllT sitar fey <a aea eh'gg ft fa frat udl nrf ffi _cfi ~
zrnfe,Re 3rd)la Irznrf@raur at ya r4la zutur at vs or2a fa5ur mar &j
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should bE
paid in the aforesaid manner not withstanding the fact that the one appeal to thE
Appellant Tribunal or the one application to the Central Govt. As the case may be, i
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) rljjljj(>jlj ~~ 1970 ~~ c#l"~-1 cf) 3RfT@ Rtl"fffif ~ ~ ~
3r4a ur piers zuenfenf Rofau ,Tf@rrt am#gt a r@ts t ya ,au 6.so hi
arIrnru gca feaz am 3in a1fey
One copy of application or 0.1.0. as the case may be, and the order of the adjournmen
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I iterr
of the court fee Act, 1975 as amended.

(5) st sit ti#fr #rcai at Pl li-51 °1 ffi crrc;r frn:r:rr c#l" 3ITT" ~ tl!R ;511 cf> Rra WllT \i'ITcTT t vt
v#tr grca, #tn sari zca vi ar3fr#ta nrzn@raw (raff@f@) fr, 1982 f#fee
t1

Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

«u v4tr grc, b€ta sqra yea vi tar r4qt)a rrn@rasvr(fr2c),#
ma-~ cfi 1fT+@" if cbd&Jl-Jill(Demand) ~ ~(Penalty) cpf 10%~·'1!1TT~
34Raf ? tar«ifs, sf@aa qf ea +o a?lsugI(section 35 F of the Centra
Excise Act, 1944, Section 83 & Section 86 of the. Finance Act, 1994)

a±ju3ala yo sitharah siafa, fret@trafarati(Duty Demanded)
a. (Section)~ 11D~aQC'f f.imltl~;
z Rr sea a@dz fezstuf,
au &#@z3fez faithfr 6ba<aauft.

> Tqasr«ifaft it us«qa Gaar sl gear a, sr@aRera avkfg qarf sarf2a+r.
w.

. For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules. ·

zr err?r h vR r@lanfasraa sari zyea srrar zyea qr aus Raif@a gtaifagg zresk 1o
gratru sit s@ikaaaus fratR@a staaavs# 1ograrual sraster

In view of above, an appeal against this order shall lie before the Tribunal on ·· nt of
10% of the duty demanded where duty or duty and penalty are in di crne here
penalty alone is in dispute." . ;~11//i~!tf/;
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F.No. GAPPL/COM/STP/3207/2023-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by Mis . Jayantibhai Tapubhai Parmar,E-303,

Shayamved Residency,Opp. Jivan Jyot Society, Odhav, Ahmedabad - 382415 (hereinafter

referred to as "the appellant") against Order-in-Original No. 104/CGT/AImd

South/DC/SVS/2022-23 dated 11.01.2023 (hereinafter referred to as "the impugned order")

passed by the Deputy Commissioner, Central OST and C. Ex., Division-V, Ahmedabad South
(hereinafter referred to as "the adjudicating authority").

2. Briefly stated, the facts of the case are that the appellant are holding PAN No.

ALIPB7114M. On scrutiny of the data received from the Central Board of Direct Taxes

(CBDT) for the FY 2015-1 6, it was noticed that the appellant had earned an income of Rs.

14,29,868/- during the FY 2015-16, which was reflected under the heads "Sales of services

under sales / Gross Receipts from Services (Value from ITR)" filed with the Income Tax

department. Accordingly, it appeared that the appellant had earned the said substantial income

by way of providing taxable services but has neither obtained Service Tax registration nor

paid the applicable service tax thereon. The appellant were called upon to submit copies of

relevant documents for assessment for the above said period. However, the appellant had not
responded to the letters issued by the department.

2.1 Subsequently, the appellant was issued Show Cause Notice No. CGST/WS05/TPD-

2015-16/2020-21 dated 28.12.2020 demanding Service Tax amounting to Rs. 2,07,330/- for

the period FY 2015-16, under proviso to Sub-Section (]) of Section 73 of the Finance Act,

1994. The SCN also proposed recovery of interest under Section 75 of the Finance Act, 1994;

recovery of late fees under Rule.7C of the Service Tax Rules, 1994 read with Section 70 of

the Finance Act, 1994; and imposition of penalties under Section 77(1) and Section 78 of the
Finance Act, 1994.

2.2 The Show Cause Notice was adjudicated, ex-parte, vide the impugned order by the

adjudicating authority wherein the demand of Service Tax amounting to Rs. 2,07,330/- was

confirmed under proviso to Sub-Section (I) ofSection 73 ofthe Finance Act, 1994 along with

Interest under Section 75 of the Finance Act, 1994 for the period from FY 2015-16. Further

(i) Penalty of Rs. 2,07,330/- was also imposed on the appellant under Section 78 of the

Finance Act, 1994; (ii) Penalty of Rs. 10,000/- was imposed on the appellant under Section

77(I) ofthe Finance Act, 1994; and (iii) Penalty ofRs. 40,000/- was imposed on the appellant

under Section 70 of the Finance Act, 1994 read with Rule 7C of the Service Tax Rules, 1994.

3. Being aggrieved with the impugned order passed by the adjudicating authority, the
appellant have preferred the present appeal, interalia, on the following grounds:
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F.No. GAPPL/COM/STP/3207/2023-Appeal

The Ld. AO has erred in law and facts by levying service tax demand on embroidery

job work even though the same service covered under negative list under section 66D.

Without knowing facts, details, documentary evidence and explanations filed, the order is

wholly illegal, unlawful and against the principal ofnatural justice and also erred in law and

or facts by not giving proper opportunity ofbeing heard.

The appellant is engaged in business of computerized embroideryjob work.

The appellant could not file a reply to the show cause notice issued because after the

receipt of SCN on dated 28.12.2020, only one PH letter was received on dated

14.12.2022. No second and third hearing notice has been received. So, proper

opportunity ofbeing heard was not given to appellant.

The appellant is in the in business of computerized embroidery job work. The name of

the business is Ghanshayam Art. Section 66D of Finance Act, 1994 specifies the

Negative list of services i.e. the Services on which Service Tax is not applicable.

Section 66D is been inserted in Finance Act, 1994 by Finance Act, 2012 and been

notified to be effective from 1st July 2012 vide Notification No. 19/2012-ST dated 5

June 2012.

o A Negative list ofservice under the service tax implies two things:

(i) A list of services which will not be subject to service tax,

(ii) Other than the services mentioned in the negative list, all the services will be

taxable which fall within the definition of"service".

So once the activity falls within the meaning ofany service provided in service

tax negative list, the activity is out of service tax applicability. As they are

engaged in embroidery job work. Embroidery job work is covered under the

definition of manufacturing in clause (t) of section 2 of the Central Excise

Act, 1944. As per negative list [section 66D(t) ] of Finance Act, 1994, service

tax is not applicable on manufacturing activity.

o Being Embroidery Job work covered under manufacturing activity, the appellant has

not taken service tax registration. For their Embroidery Job work, they have purchased

Embroidery machinery from china documents ofwhich have also submitted .

. o The total turnover for the FY 2015-16 is as under:

25/2012-STJob work

Sr. Particulars Amount Remarks

No. (in Rs.)

Income from 14,29,868 Exempted as per Entry No.

Computerized Embroidery 30(II)(a) of Notification

o The appellant were not having any other income other than the services as

above. In support of the same they have 'submitted Income Tax Returns for
1 «
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F.No. GAPPL/COM/STP/3207/2023-Appeal

2015-16; Form 26AS fr FY 2015-16; Profit & Loss Account for the FY 2015-16;

Ledgers Account of"Computerized Embroidery Job work" & copy ofsample invoices
issued by the appellant during the FY 2015-16.

4. Personal hearing in the case was held on 15.09.2023. Shri Mahavir V Gohil, Chartered

Accountant, appeared on behalf of the appellant for personal hearing and reiterated the

submission made in the appeal. He submitted that the appellant provided embroideryjob work

service. The same is exempted from Service Tax under Notification No. 25/2012-ST. AII the

supporting documents with job work invoices ITR, Fonn 26AS etc. are attached with the
appeal. He requested to set aside the impugned order.

5. I have carefully gone through the facts of the case, grounds of appeal, submissions

made in the Appeal Memorandum, during the course of personal hearing and documents

available on record. The issue to be decided in the present appeal is whether the impugned

order passed by the adjudicating authority, confirming the demand of service tax against the

appellant along with interest and penalty, in the facts and circumstance of the case, is legal
and proper or otherwise. The demand pertains to the period FY 2015-16.

6. I find that in the SCN in question, the demand has been raised for the period FY 2015

16 based on the Income Tax Returns filed by the appellant. Except for the value of "Sales of

Services under Sales / Gross Receipts from Services" provided by the Income Tax

Department, no other cogent reason or justification is forthcoming from the SCN for raising

the demand against the appellant. It is also not specified as to under which category ofservice

the non-levy of service tax is alleged against the appellant. Merely because the appellant had

reported receipts from service sector (others), the same cannot form the basis for arriving at

the conclusion that the respondent was liable to pay service tax, which was not paid by them.

6.1 In the present case, I find that letters were issued to the appellant seeking details and

documents, which were allegedly not submitted by them. However, without any further

inquiry or investigation, the SCN has been issued only on the basis of details received from

the Income Tax department, without even specifying the category of service in respect of

which service tax is sought to be levied and collected. This, in my considered view, is not a
valid ground for raising ofdemand ofservice tax.

7. It is observed that the main contentions of the appellant in the appeal memorandum is

that they were engaged in the Computerized Embroidery Job work and income received by

them from such job work is exempted from the service tax as per Sr. No. 30 f the

Notification No. 25/2012-ST dated 20.06.2012. It is also observed that the adjudicating
authority has passed the impugned order ex-parte.
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8. For ease of reference, I hereby produce the relevant text of the Notification No.

25/2012-ST dated 20.06.2012, as amended, which reads as under:

"Notification No. 25/2012-Service Tax dated 20th June, 2012

G..R. 467(E).- In exercise of the powers conferred by sub-section (1) of
section 93 of the Finance Act, 1994 (32 of 1994) (hereinafter referred to as the
said Act) and in supersession of notification No. 12/2012- Service Tax, dated
the 17th March, 2012, published in the Gazette of India, Extraordina1y, Part
II, Section 3, Sub-section () vide number G.S.R. 210 (E), dated the 17th
March, 2012, the Central Government, being satisfied that it is necessary in
the public interest so to do, hereby exempts thefollowing taxable services from
the whole of the service tax leviable thereon under section 66B of the said Act,
namely:
! .
2 .
30. Carrying out an intermediateproduction process as job work in relation to -

(a) agriculture,printing or textileprocessing;

(b) cut and polished diamonds and gemstones; or plain and studdedjewellery
of gold and other precious metals, falling under Chapter 71 of the Central
Excise TariffAct, 1985 (5 of 1986),· .

(c) any goods excluding alcoholic liquors for human consumption, on which
appropriate duty is payable by theprincipal manufacturer; or

(d) processes of electroplating, zincplating, anodizing, heat treatment, powder
coating, painting including spraypainting or auto black, during the course of
manufacture ofparts of cycles or sewing machines upto an aggregate value of
taxable service of the specified processes of one hundred andfifty lakh rupees
in afinancial year subject to the condition that such aggregate value had not
exceeded one hundred andfifty lakh rupees during the preceding financial
year;"

9. On scrutiny of the documents viz. Profit & Loss Account for the FY 2015-16;Ledger

account, invoices issued by the appellant during the FY 2015-16; I find that the appellant

engaged in Computerized Embroidery Job work in relation to textile processing, Therefore,

the job work carried out by the appellant was exempted from service tax as per Sr. No. 30(a)

of Notification No. 25/2012-ST dated 20.06.2012 and the appellant not required to pay any

service tax on the income of Rs. 14,29,868/- received by them during the FY 2015-16 from

the job work of textile products.

10. In view of the above discussion, I am of the considered view that the activity carried

out by the appellant not liable to pay Service Tax during the FY 2015-16. Since the demand

of Service Tax is not sustainable on merits, there does not arise any question of charging

interest or imposing penalties in the case.

11. In view of above, I hold that the impugned order passed by the adjudicating authority

confirming demand of Service Tax, in respect ofComp · ~1:9i~ery Job work income
·,¥

. ~ ~· .

'J..· ..,osi
; '#Eo ;i

3 '~...,,; ·yr'



F.No. GAPPL/COM/STP/3207/2023-Appeal

received by the appellant during the FY 20 15-16, is not legal and proper and deserve to be set

aside, Accordingly, r set aside the impugned order and allow the appeal filed by the appellant.

12. flaf arr af RR7na aRazru zuha aqa a aa star2p

The appeal filed by the appellant stands disposed of in above terms.

ntendent(Appeals),
T, Ahmedabad

By RPAD I SPEED POST
To,
Mis. Jayantibhai Tapubhai Parmar,
E-303,Shayamved Residency,
Opp. Jivan Jyot Society,
Odhav,Ahmedabad -- 382415

The Deputy Commissioner,
CGST & C. Ex., Division-V,
Ahmedabad South

#%r +r87-%
(Shiv Pratap Singh)

Commissioner (Appeals)

Appellant

Respondent

Copy to:
I) The Principal ChiefCommissioner, Central GST, Ahmedabad Zone
2) The Commissioner, CGST, Ahmedabad South
3) The Deputy Commissioner, CGST, Division V, Ahmedabad South
4) The Assistant Commissioner (HQ System), CGST, Ahmedabad South

(for uploading the OJA)•+16na me
6) PA file
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